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7. Shipping (§ 116*) — Verdict for Breach of Contract for Shipment 
of Cement Not Excessive. — In a steamship company's action for 
breach of contract to ship 40,000 barrels of cement, where it saved 
only about $307 in fuel and oil by keeping its boat idle while waiting 
for the cement, and the jury deducted over $1,100 from the amount 
of its claim, damages held not excessive. 

{Ed. Note.— For other cases, see 4 Va.-W. Va. Enc. Dig. 202.] 

Error to Circuit Court of City of Richmond. 

Action by the Virginia Steamship Company against the Lehigh 
Portland Cement Company. Judgment for plaintiff, arid defend- 
ant brings error. Affirmed. 

Page & Leary, of Richmond, for plaintiff in error. 

Frank T. Sutton, Jr., of Richmond, for defendant in error. 



GARRETT v. RAHILY et al. 
March 16, 1922. 
[Ill S. E. 110.] 
Sales (§ 473 (2)*) — Instruction Excluding Issue of Innocent Pur- 
chase of Automobile Held Erroneous. — An automobile was sold and 
delivered, with title reserved by recorded contract of conditional sale, 
to be resold by vendee, and was purchased and paid for by de- 
fendant. Held, error to instruct that, if jury found that the automo- 
bile purchased was the same car mentioned in the contract of sale, 
they should find for the plaintiffs, as excluding the question of whether 
or not defendant was an innocent purchaser for value and without 
notice. 

[Ed. Note. — For other cases, see 12 Va.-W. Va. Enc. Dig. 6a.] 

Appeal from Law and Chancery Court of City of Norfolk. 

Action of detinue by Daniel Rahily and James R. Martin, trad- 
ing as Rahily & Martin, against W. F. Garrett, for an automobile. 
From a judgment for plaintiffs, defendant appeals. Reversed 
and remanded. 

A. Johnston Ackiss, of Norfolk, for plaintiff in error. 

S. M. Brandt and Moses Bhrenworth, both of Norfolk, for 
defendants in error. 



DALEY v. COMMONWEALTH. 

March 16, 1922. 

[Hi S. E. ill.] 

1. Criminal Law (§§ 1092 (4), 1144 (17)*)— Bills of Exceptions Must 

Be Tendered for Signature within 60 Days; Judgment Presumed 

Correct. — Code 1919, § 6252, is mandatory, and court properly refused 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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to sign bills of exceptions not tendered within 60 days from the date 
of final judgment, and, there being no exceptions in the record and no 
reversible error on the face thereof, the judgment of the trial court 
was presumed to be correct in every respect. 

[Ed. Note. — For other cases, see 5 Va.-W. Va. Enc. Dig. 389.] 
2. Criminal Law (§ 1092 (9)*) — Failure to Enter Order in Common- 
Law Order Book Did Not Extend Time for Presentation of Bills of 
Exceptions. — The fact that order was not actually spread upon the 
common-law order book of the court, but only a memorandum thereof was 
made by the clerk in the minute book regularly kept by him in which 
to note the daily proceedings of the court, did not extend time for 
the preparation and presentation of bills of exceptions, in view of 
Code 1919, § 5963. 

fEd. Note. — For other cases, see 5 Va.-W. Va. Enc. Dig. 389.] 

Error to Hustings Court of Portsmouth. 

John Daley and A. P. Males were convicted of selling ardent 
spirits in violation of the statute, and bring error. Affirmed. 

6". M. Brandt and R. T. Thorp, both of Norfolk, for plaintiffs 
in error. 

John R. Saunders, Atty. Gen., J. D. Hank, Jr., Asst. Atty. 
Gen., and Leon M. Bazile, Second Asst. Atty. Gen., for the Com- 
monwealth. 

KITCHEN v. COMMONWEALTH. 
March 30, 1922. 
[Ill S. E. 111.] 

1. Criminal Law (§ 1159 (3)*) — Conviction on Conflicting Evidence 
Not Reversed. — A conviction of rape on conflicting evidence will not 
be disturbed. 

[Ed. Note. — For other cases, see 11 Va.-W. Va. Enc. Dig. 629.] 

2. Criminal Law (§ 829 (18)*) — Instructions Covered by Other In- 
structions Held Properly Refused. — Instructions on reasonable doubt, 
covered by instructions given, were properly refused. 

[Ed. Note. — For other cases, see 111 Va.-W. Va. Enc. Dig. 641.] 

3. Indictment and Information (§ 159 (4)*) — Changing Name of 
Accused in Indictment during Trial Held Proper. — Under Code 1919, 
§§ 4875, 4878, as to misnomer and amendment, the court, during the 
trial, properly permitted the attorney for the commonwealth to change 
the name of accused in an indictment for rape from "R. A." to "Ira" 
K.; the identity of accused not being at any time questioned or 
doubted. 

[Ed. Note. — For other cases see 7 Va.-W. Va. Enc. Dig. 450.] 

♦For other cases see same topic and KE^-NUMBER in all Key- 
Numbered Digests and Indexes. 



